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PEABODY HOTELS SUCESSFULLY PROTECTS PEABODY BRAND,
PEABODY DUCK IMAGERY AGAINST TRADEMARK INFRINGEMENT

MEMPHIS, TENNESSEE -- MAY 06, 2009 -- A federal judge has entered a Consent
Permanent Injunction in a lawsuit brought by Peabody Hotels' owner, Peabody Management,
Inc., Memphis, Tennessee, that enjoins a national hospitality industry painting contractor from
acts of trademark infringement and trademark dilution by use of the name "Peabody" and
combinations of the Peabody name with a duck logo.

Under the terms of the injunction, ordered by the Hon. Bernice B. Donald of the United States
District Court for the Western District of Tennessee, defendant Peabody Painting and
Waterproofing, Inc. of Louisville, Kentucky, has a limited period to transition to a new name that
will not incorporate the name "Peabody."

In the lawsuit, the defendant's president had admitted that he was "inspired" to adopt the Peabody
name by virtue of a visit he had made to The Peabody Hotel in Orlando. He then added duck
imagery to his logo. Peabody Hotels had alleged in the lawsuit's complaint that, despite such
knowledge, the defendant failed to conduct routine trademark searches prior to adopting its name
and logo, and that the defendant's logo was created in part "upon, information and belief, by
working from a copy of a Peabody Hotel website and Peabody Hotel promotional materials."

The Peabody Hotels' lawsuit was based on its extensive rights in the names "The Peabody" and
"Peabody" for Peabody Hotels and Memphis' Peabody Place development, as well as extensive
duck imagery. This includes over 40 U.S. trademark registrations for varied goods and services,
and for the famed Peabody Duck March itself.

"The three Peabody Hotels, located in Memphis, Little Rock and Orlando, are known, not only in
the national and international hotel industry as hotels of the highest quality, but are universally
recognized because of the widespread use of the duck logo, which is synonymous with Peabody
Hotels,” said Peabody Management president, Marty Belz. "We have carefully cultivated the
Hotels' brand image in association with the duck logo for 76 years. This brand continuity is the
result of the dedication of Peabody employees who have perfected every detail of our use of the
Peabody name in combination with our Peabody Duck theme. This action demonstrates that we
will do everything necessary to forcefully protect these valuable rights against this type of
encroachment,” Mr. Belz added.

The three Peabody Hotels were represented by lead attorney, Belinda Scrimenti, of the Chicago
trademark law firm, Pattishall, McAuliffe. She noted, "To allow Peabody Painting's continued
use of the marks would have irreparably diminished the value and goodwill these combined



images have in the mind of the public, which readily associates "Peabody" and ducks with the
famed Peabody Hotels. Indeed, a simple Internet search reveals that the words most commonly
used with news reports and blog entries about Peabody Hotels are ‘famous’ and 'ducks.™

Starting with the original Peabody Hotel — a Memphis icon and Southern institution listed on the
National Register of Historic Places — these three Peabody Hotels have become world-famous
for their marching ducks. In Memphis and at the sister Peabody Hotels in Orlando and Little
Rock, every day at 11 a.m., the Peabody Ducks are led from their penthouse Royal Peabody
Duck Palace, to a specially-reserved elevator. They are escorted to the Lobby by their
Duckmaster, who is clad in a crimson and gold-trimmed jacket. They then march on a red
carpet to their magnificent marble fountain, through crowds of admiring spectators to the tune of
John Philip Sousa’s King Cotton March as cameras flash. The ceremony is reversed at 5 p.m.,
when the ducks retire for the evening.

The Peabody Ducks, currently celebrating their 75th Anniversary Year, are one of the top three
attractions in Memphis (along with Graceland and Beale Street). People come from all over the
world just to see the ducks. The Hotels' web-footed ambassadors are also national celebrities
having appeared on The Tonight Show with Johnny Carson, Sesame Street, The Oprah Winfrey
Show, People magazine, Sports Illustrated Swimsuit Issue, the Washington Post, and the Wall
Street Journal. The Peabody Ducks also make appearances at wildlife festivals, sponsored or
supported by the Interior Department, to promote and support the conservation and preservation
of migratory wildfowl habitats.

All three Peabody Hotels are members of Preferred Hotels & Resorts, and hold innumerable, top
industry awards, including the coveted Mobil Travel Guide Four-Star and the AAA Four
Diamond awards. They have also been named as one of Travel & Leisure's World's Best
Business Hotels, and among Zagat's Top 100 Hotels in the United States.

Management and employees of Peabody Hotels have earned the industry’s most honored
accolades. The Outstanding General Manager of the Year award of the American Hotel &
Lodging Association, was bestowed on Alan Villaverde, executive vice president of Peabody
Hotels, and general manager of The Peabody Orlando.

Peabody Hotels is a division within the portfolio of Peabody Hotel Group, of Memphis
Tennessee.



